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EDITORIAL

BY SSE INTERNATIONAL FORUM

Recently, the news has been filled with national legal en-
dorsements of the Social and Solidarity Economy (SSE)".
One instance is Tunisia, where on 17 June 2020 the draft
law on the Social and Solidarity Economy was passed by
the Assembly of the People’s Representatives with 131 in
favour, no objections and a single abstention? One year
earlier, Cameroon had also taken a step in that direction
by enacting Law 2019/004, known as the Framework Law
on the Social Economy of 25 April 2019%. On 6 June 2019, the
Republic of Djibouti enacted a Law on the Social and So-
lidarity Economy*, while Uruguay voted its own Social and
Solidarity Economy Law on 4 September of the same year®.

While remaining consistent with the history, context and
idiosyncrasies of each country, the writing of law relating
to the Social and Solidarity Economy is a political task. In-
deed, without in the least nursing political ambitions, the
SSE wears its political mantle with pride. Indeed, in many
cases such as that of the recent Tunisian law, the rele-
vant authorities display political approval, in that national

1. In this Guide to the Writing of Law for the Social and Solidarity Economy, | have syste-
matically replaced the expression “Social and Solidarity Economy” with its three-letter
acronym “SSE”, save in exceptional cases, particularly quotations, in which the author'’s
choices are adhered to. The expressions “social economy” and “solidarity economy”,
which are more commonly used in a number of geographical contexts, are also used.

2. International Labour Organisation, The Tunisian Parliament adopts a bill on the social
and solidarity economy. Click here.

3. Republic of Cameroon, Loi-cadre régissant I'Economie Sociale au Cameroun Loi
2019/004 du 25 avril 2019. Click here.

4. Republic of Djibouti, Loi no 044/AN/19/8e relative & I'Economie Sociale et Solidaire,
du 23 juin 2019. Click here.

5. Republic of Uruguay, D.O. 8 ene/020 Social and Solidarity Economy Law — No. 30353 of
4 September 2019. Click here.


https://www.ilo.org/global/topics/cooperatives/news/WCMS_749015/lang--fr/index.htm%2523:~:text%3Din%252525252520your%252525252520browser.-%2CLe%252525252520projet%252525252520de%252525252520loi%252525252520sur%252525252520l%27%2525252525C3%2525252525A9conomie%252525252520sociale%252525252520et%252525252520solidaire%2Cla%252525252520loi%252525252520est%252525252520disponible%252525252520ici%252525252520.
https://base.socioeco.org/docs/seframeworklaw_cmr-2.pdf
https://www.presidence.dj/texte.php%3FID%3D044%26ID2%3D2019-06-23%26ID3%3DLoi%26ID4%3D12%26ID5%3D2019-06-30%26ID6%3Dn
https://base.socioeco.org/docs/ley-ess-uruguay.pdf

legal endorsements are voted more or less unanimously.
In this way, the public authorities display their position
in the face of the need to acknowledge and promote an
economic model that places human beings and their en-
vironment at its centre. In view of the current crisis, this
need is acquiring an ever greater urgency. The enact-
ment of SSE law is therefore a strong political signal to
all socio-economic and political players at all levels. It is
also a political-economy project, in that it democratises
development and works towards the redistribution of the
wealth generated.

The SSE is only one facet of a multidimensional and poly-
morphous economy in which several economic models
coexist. As it unites companies and organisations with so-
cial and solidarity-based values, the activity of which be-
nefits all, and as its operation subjects it to requirements
that are somewhat different from those of the dominant
entrepreneurial model, the SSE requires special treat-
ment in order to be acknowledged as a specific form of
entrepreneurship in its own right. Lawmakers — in the
wider sense of the term - therefore need to define the
key concepts and map the perimeter of the SSE, identify
and acknowledge its various forms, and specify their legal
implications. Only if the SSE is acknowledged, promoted
and strengthened by the drawing-up of a legal and insti-
tutional framework that emphasises and encourages the
many economic, social, societal and environmental bene-
fits it can generate, can this sector develop and scale up.



WHY A GUIDE 2

T0 THE WRITING OF LAW FOR THE SOCIAL
AND SOLIDARITY ECONOMY?

The purpose of this Guide is to supply useful analyses and refe-
rences to assist with the writing of law for the Social and Soli-
darity Economy. SSE law covers both the legal and institutional
frameworks, as well as the public policies a State may wish to
implement in order to encourage and empower the develop-
ment of the SSE on its territory.

Its aim, therefore, is to chart a course, record all progress in this
area, identify the whys and wherefores as well as the conse-
guences of the design and enactment of legal measures rela-
ting to the SSE, so as to trace its perimeter and shed light on
the options available to the relevant public authorities and ins-
titutions for the enactment of legislation to underpin the Social
and Solidarity Economy.

As well as decision-makers interested in the design and enact-
ment of a legal and institutional framework that favours the
development of a SSE, this Guide is also intended for public
decision-makers in the States that already have laws and ins-
titutions that acknowledge and enable the SSE as a sector in
its own right. Its purpose is to supply them with a tool which
helps them take supporting measures that enable the Social
and Solidarity Economy and its players to flourish.

The early readers of this Guide also made us realise that it had
another, unexpected target audience: the SSE players themsel-
ves. It could nourish their debates on the best ways of inciting
public authorities to promote the SSE, and its many internatio-
nal references and contextualisations could prove a valuable
resource for these players.



The various pointers supplied in the document are intended as
a flexible toolkit that can be adapted to all legal contexts. It is
up to lawmakers in the wider sense to pick legal provisions. It is
also up to the various States to adjust these pointers according
to their specific characteristics, their socio-economic, political
and cultural environment.

The development of the Social and Solidarity Economy is the
result of many converging factors, not least entrepreneu-
rial vitality. However, it is obvious that SSE enterprises and
organisations multiply and grow more easily in a favourable
regulatory context. Bearing in mind the relevance of the SSE
to the challenges of our time, the reader needs to contribute
to its development. Moreover, lawmakers also need to point
the sector in a certain direction, and therefore retain a measure
of control.
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FOREWORD

BY DAVID HIEZ

As a member of the Scientific Committee of the Mont Blanc
Meetings, now SSE International Forum, and as a professor of
law whose main area of research is cooperative law and more
generally Social and Solidarity Economy law, it was natural that
| should agree to write the first draft of this ambitious guide.
This Guide is ambitious in its purpose, which is to make a contri-
bution that cannot be found elsewhere; and also in the eyes
of its author, since it has led him out of his habitual academic
pathways.

In view of the excellent presentation supplied by the Editorial, |
shall not dwell on the content and purpose of this Guide. Never-
theless, it may be useful to emphasise its specific nature com-
pared with other available sources. The will to supply advice and
information arose at the same time as the laws on the Social and
Solidarity Economy were being developed. To my knowledge,
the most successful productions were first the work of Yvon
Poirier' of RIPESS. More recently, UNRISD has issued an exten-
sive guide to local public policies largely based on case studies?.
Similar work has also been carried out by CIRIEC on Europe®.
At the same time, scientific papers are also being written that
improve our knowledge of the contours and major trends of
Social and Solidarity Economy legislation® Special mention

1.Y. Poirier, Reconnaissance juridique et politique de I'économie sociale solidaire (ESS).
Un apercu de I'état des lieux et éléments d'orientation, 2016, RIPESS. Click here.

2. UNRISD, Promoting SSE through Public Policies: Guidelines for Local Governments,
2021. Click here.

3. R. Chaves, J. L. Monzon, Best Practices in Public Policies Regarding the European
Social Economy post the Economic Crisis, Working Paper No. 2019/25, 2019, CIRIEC.

4. G. Caire, W. Tadjudje. “Vers une culture juridique mondiale de I'entreprise d'ESS? Une
approche comparative internationale des Iégislations ESS”, vol. 353, n°3, 2019, RECMA,
pp. 74-88.
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base.socioeco.org/docs/reconnaissance-juridique-et-politique-ess-poirier-janvier-2016-fr.pdf
https://www.unrisd.org/80256B3C005BCCF9/httpNetITFramePDF%3FReadForm%26parentunid%3DEC42DDF4C2DDA1208025866B00481C54%26parentdoctype%3Dbook%26netitpath%3D80256B3C005BCCF9/%28httpAuxPages%29/EC42DDF4C2DDA1208025866B00481C54/%24file/Report---Guidelines-for-Local-Governments-on-Policies-for-Social-and-Solidarity-Economy.pdf

must be made of a long-term documentary undertaking, the
quality of which makes it indispensable: the socioeco.org web-
site, which has collected all legislation on the Social and Solida-
rity Economy?®. Yet, although all of these are valuable works, they
do not supply a practical perspective on SSE legislation or regu-
lations. Despite the groundbreaking paper by Gilles Caire and
Willy Tadjudje, which is anything but practical in intent, one is
struck by the fact that all approaches are based on public policy.
This is partly due to the undeniable importance of the latter, but
may also reside in the lack of involvement by legal specialists
in such work. This Guide therefore stands out in several ways:
its main focus is the actual worldwide legislation and regula-
tions, from which it draws examples and ideas, and it has been
written by a legal expert, so that its tone is unquestionably legal.
Although it does not claim to be any better than other works on
the subject, it does hope, in a modest way, to fill a gap.

The author’s second ambition - or rather, challenge — was to
draw on his theoretical knowledge and competencies to issue
practical advice. It is never easy for an academic to transition
from scholarly writing to the production of practical know-
how, in so far as these are two very different styles of writing.
However, a challenge can also prove to be an opportunity, since

5. Socioeco.org, which has collected all Social and Solidarity Economy legislation. Click
here.
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https://www.socioeco.org/app_legislation_fr.html
https://www.socioeco.org/app_legislation_fr.html

practical advice can be usefully underpinned by information or
analysis that is more abstract in nature. Advice is not a recipe
one merely needs to follow. Players in the Social and Solidarity
Economy who wish to resort to law are not keen to have their
choices dictated by a presentation of the scarce solutions avai-
lable; rather, they require information concerning the spectrum
of existing measures, the contexts in which the latter were taken,
and the results achieved. In other words, they require practi-
cal, usable tools that also supply enlightenment and context.
And this is where academic skills can usefully support practical
undertakings. Only time will tell whether | have fully succeeded,;
at any rate, this author would never have managed without the
help of the other people involved in this project, especially Eva
Cantele, and previously Anne-Lise Barberon.
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PREFACE

ALAIN COHEUR, co-CHAIR OF SSE INTERNATIONAL FORUM

This Guide is a world first. It is also the result of intensive col-

laboration between the members of SSE International Forum

under the guidance of Professor David Hiez. May | thank Pro-

fessor Hiez for his unfailing commitment and for the quality

of his work, as well as Eva Cantele, who supplied the indispen-

sable coordination required to manage the various participants’

contributions.

The publication of this Guide is an outstanding opportunity to
remind us all of the contribution of the Social and Solidarity

Economy to our societies on all continents. SSE operates diffe-
rently from capital-based enterprises and has, over the years,
been able to graft its DNA on to many activity sectors, both
for-profit and nonprofit. SSE companies and organisations are
constantly expanding their share of the market economy, with

which they are connected and coexist. By harnessing economic
efficiency in the service of social goals, the SSE has generated
a true interdependence between the economy and society
rather than a dependence of the latter on the former, so that

our economy can no longer be summed up as a mere adjust-

ment variable in the capitalist economy.

With this publication, SSE International Forum is helping to lift

a major obstacle: the low level of knowledge and/or acknowled-

gement by lawmakers and institutions, which inhibits the deve-

lopment of social-economy entities and thus limits the role they
could play in the necessary diversification of entrepreneurship.

History and recent events have shown that the SSE is a resilient
model in times of crisis and has continued to grow, develop
and go from strength to strength while other economic sectors

are struggling to extricate themselves from their difficulties.

Although some would like it to be otherwise, it is not a marginal
phenomenon. Our enterprises and organisations reflect a need

14



for the emergence of an economy in which the social, environ-
mental, economic and financial aspects, while able to create
wealth, are not only measured in terms of financial capital, but
also and especially in terms of their social capital. Although it is
necessary to balance the books, two-digit profitability and pro-
fits should not be the ultimate goals, but should also contribute
to the general interest, social cohesion and the well-being of
our societies.

This work showcases the indispensable need to restore mas-
tery of their destinies to human beings and includes the Social
and Solidarity Economy in the history of social transformation
and social progress, an inevitable goal if the well-being of the
citizens of this planet is to be ensured.

It will, however, take more than a book to support the develop-
ment of the Social and Solidarity Economy. Our decision-ma-
kers will need to be bold if the full potential of the SSE is to be
realised. To this end, it requires suitable political, legislative and
operating conditions, as well as a favourable environment in the
area of taxation and loans. Red tape must be cut through and
material supporting measures need to be set up, especially for
young people keen to engage in a more responsible form of
economic activity and who wish to invest in humanity.

| fully believe that this publication will be very useful to all
players involved: the Social and Solidarity Economy players as
well as regional, national and international authorities.

15 » »»
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METHODOLOGY

This publication was prepared and written by Professor David Hiez, Professor
of Private Law at the Faculty of Law, Economics and Finance of the Univer-
sity of Luxemburg, with the support of a committee of experts comprising
Jean Fabre, Anne-Lise Barberon and Eva Cantele, who discussed the ove-
rall work programme, methodology and final document with the author.
Mame Fatou Séne and Katell Coureaud also helped finalise this work. Care-
ful rereading by Jean-Philippe Poulnot, Gérald Larose and Jacques Debry
was the final contribution to our joint effort. This Guide is the end result of a
long journey undertaken at the behest of the International Leading Group
on Social and Solidarity Economy (ILGSSE)*, first by Professor Abdou Salam
Fall, then by SSE International Forum. It is based on a systematic analysis of
Social and Solidarity Economy legislation in the wider sense. This analysis
yielded many instances of actual measures which are supplied as a source of
inspiration. The analysis is completed by and takes its place within a didactic
presentation of the landscape, debates and stakes to which such legislation
pertains.

*The International Leading Group on Social and Solidarity Economy (ILGSSE) was founded
in 2014 and is a platform for the discussion and exchange of good practices in the area of
the Social and Solidarity Economy. Its purpose is to promote the SSE internationally and to
make this form of entrepreneurship more accessible. It comprises nine States (Colombia,
Costa Rica, Ecuador, France, Greece, Luxemburg, Morocco, the Republic of Korea and Uru-
guay), two observing States (Quebec, Senegal), seven SSE civil-society organisations and
the UN Inter-Agency Task Force on Social and Solidarity Economy (UNTFSSE).

18
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WHAT IS THE SOCIAL
AND SOLIDARITY
ECONOMY?

Although there is no worldwide agreement on the definition
of the SSE, SSE International Forum has adopted the definition
used during the International Labour Organisation (ILO) Regio-
nal Conference on “The social economy: Africa’s Response to the
Global Crisis” organised in Johannesburg in 2009 and 2014 by the
United Nations Inter-Agency Task Force on SSE (UNTFSSE), in the
course of which the SSE was defined as a “concept designating
enterprises and organizations, in particular cooperatives, mutual
benefit societies, associations, foundations and social enter-
prises, which have the specific feature of producing goods, ser-
vices and knowledge while pursuing both economic and social
aims and fostering solidarity”.

21



This definition is the result of a consensus concerning various approaches
which also takes into account the context in which this concept emerged.
Indeed, it should be emphasised that the Social and Solidarity Economy
remains an evolving concept.

The fact of investigating the origin of the SSE amounts to a reflection on the
archaeology of collective and community-based human activity. Throughout
history, human communities have organised themselves so as to meet and
fulfil their needs in the community’s general interest. For instance, in the
African context, some practices which can nowadays be characterised as
being in the spirit of the SSE can be dated back to well before colonisation
and the Industrial Revolution. Both the idea and its expression are usually
connected with Western Europe, as it is there that it was most likely concep-
tualised. However, the concept of the Social and Solidarity Economy remains
a useful medium-term moniker for a number of very disparate practices.

It seems to me that a starting-point for any country keen to develop a legal
and institutional framework for the SSE is to draw up an assessment of rea-
lity in the field. Then, the values and principles that form the backbone of the
enterprises and organisations in this sector need to be defined. Just asin the
case of the definition of the SSE, there is no consensus as to these principles,
or even an international umbrella organisation. Nevertheless, a summary
can prove highly useful, as it can be used as a guideline for the sector and as
a base upon which enterprises and organisations can build.

This is also what enables a distinction to be drawn between the Social and
Solidarity Economy and other economic sectors. The principles of the SSE
therefore need to be determined in order to discern its perimeter, and if
necessary differentiate it from social enterprises, the nonprofit sector or the
informal economy.

22



THE GENESIS OF THE CONCEPT
OF SOCIAL AND SOLIDARITY ECONOMY

Far from being a homogeneous whole, the Social and Solidarity Economy
is a developing concept which still appears to be a convenient means of
pigeonholing a number of disparate systems. To best characterise the gene-
sis of a concept, one needs to draw a distinction between the origins of the
fact and of the name. Although the concept of the SSE is becoming uni-
versal as a global movement emerges, the realities in the field still remain
extremely diverse.

THE SOCIAL AND SOLIDARITY ECONOMY: THE FACT

Facts are essential, and in this case the SSE is usually linked to 19th-cen-
tury Europe, especially France, the United Kingdom and Germany. Its great
theorists are Robert Owen in England and Charles Fourier in France, around
whom many other Utopians gravitated. As for its main achievements, they
are Britain's Rochdale Society of Equitable Pioneers, as well as production
cooperatives such as the Guise familistére in France and cooperative banks
such as the Raffeisen network in Germany.

This archaeology merits a more nuanced approach. In the very case of
Europe, it is often said that a number of mediaeval organisations may be
considered to be exemplars of the SSE, for instance monastic communities
which operated as democracies of a kind, in a disinterested manner and
with a view to the common good. Indeed, collective economic activity was
far from exceptional, as evidenced by the existence of peasant commmunities.

This claim that the SSE had forebears is consistent with the comparisons

23
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made in both theory and practice between the SSE and traditional commu-
nity-based systems. Such comparisons are perfectly legitimate and expose
an important truth, which is that human economic activity has always been
polymorphous and has always included a collective dimension, a commons.

However, is it equally true of the Social and Solidarity Economy that it is
indissociably linked with capitalism, which is why it is considered to have
emerged in the 19th century. Only with the generalisation of the entrepre-
neurial model exclusively geared to profit under the guidance of its owner
or manager did other entrepreneurial models become conceivable. Until
then, entrepreneurship was a varied practice and did not stand at the core
of the social structure. With capitalism, the right to undertake business and
businesses intended to generate profits became central, and this domi-
nant model shaped other models which arose at the same time. In such
a context, it was natural for the SSE to first appear where capitalism did so
and to develop in synchrony with capitalism, as a response to the latter’s
absolute domination.

Today, capitalism is ubiquitous, and so is the Social and Solidarity Eco-
nomy, which leads one to conclude that the world economy is a diverse
business in every sense of the word. Depending on the country and culture,
it explicitly presents itself as an alternative to capitalism, or more humbly as
another way of doing business. However, it is always identified as being
another form of entrepreneurship, a marginal one since it differs from the
dominant model.

24



THE SOCIAL AND SOLIDARITY ECONOMY: THE WORDS

Although the SSE as a phenomenon has broad historical origins, the words
are far more circumscribed. Strictly speaking, the expression “Social and Soli-
darity Economy” is nowhere to be found in many bodies of legislation. Due
to French influence, it is present in EU law, as well as in Luxemburg, where
it has struck a balance between the influences of Christianity, socialism and
the dominant social sector. However, it was probably first acknowledged in
France. The expression “social economy” was first enshrined in French law
in the 1980s, in the sector’s purest tradition. At the same time, however, new
practices began to develop in response to a new need to enable the long-
term unemployed to resume economic activity and to growing environmen-
tal concerns. However, these new enterprises, despite being different from
capital-based companies, did not recognise themselves in the social eco-
nomy, which they criticised as being a form of restrictive institutionalisation
and even trivialisation, and claimed for themselves the label of “solidarity
economy”, notably drawing inspiration from the expanding Latin Ameri-
can tradition. Although this opposition did not immediately leave its mark
on the legislation, it did lead to the formation of a number of competing
networks characteristic of the 1980s and 1990s. The culmination of this pro-
cess was the creation in 2000 of a ministerial department for the Solidarity
Economy: whereas the social economy had always contented itself with an
Interministerial Delegation, the entry of Les Verts' into the government was
a sign of both a new political acknowledgement and a conceptual defeat
for the defenders of the social economy. To put an end to this quarrel, the
expression “Social and Solidarity Economy” was coined in the 2000s.

The composition of the Social and Solidarity Economy bears the mark of
this twofold influence. In the 1970s, cooperatives and mutual-benefit socie-
ties convened and formed a joint group, where they were soon joined by
nonprofit organisations which engaged in economic activities. These three
legal structures remain at the core of the SSE, to which foundations have
been added. Solidarity-economy enterprises were rather defined by their
activity: enabling people to re-enter economic life, the recycling of used
goods, local exchange services, fair trade, local currencies, etc. All these acti-
vities continue to gravitate in the orbit of the SSE, and are indeed taken into
account by the 2014 French Law on the SSE, even though they are not expli-

1. Les Verts (The Greens), known since 2010 as Europe Ecologie les Verts, is a French environmentalist
political party.
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citly included in its definition. In practice, the difference is slight, in so far as
most solidarity-economy activities are enterprises which take the form of
nonprofit organisations or cooperatives.

Partly due to French influence, but also with a view to achieving the most
consensual terminology, the European Union adopted the expression SSE,
now often used next to the term “social enterprise”. However, the European
Union is not alone in having done so, and the term can be found in a num-
ber of international bodies. The United Nations Inter-Agency Task Force on
Social and Solidarity Economy, of which more later, has also chosen to use
the expression “Social and Solidarity Economy”. Indeed, our own internatio-
nal network SSE International Forum constitutes a further illustration of the
progress made by this concept. For these reasons, the expression “Social and
Solidarity Economy” still appear to be the best umbrella term for a number
of disparate structures.

THE SOCIAL AND SOLIDARITY ECONOMY: A WORLDWIDE MOVEMENT

Not only has the term “Social and Solidarity Economy” been adopted by
international bodies such as the International Leading Group on Social and
Solidarity Economy (ILGSSE) or the United Nations Inter-Agency Task Force
on Social and Solidarity Economy (UNTFSSE), “SSE” has made it possible to
unite the players in a movement for an economic, development and growth
model which places human beings at its core. The movement has built itself
up around the globe, in the margins of the institutional structure. Indeed, a
supranational SSE civil society has emerged.

This structuring of the players in the Social and Solidarity Economy into a
worldwide movement, which had been facilitated by globalisation, proved
indispensable in the wake of the 2008 economic crisis. The SSE enterprises
and organisations proved resilient in the face of the ongoing breakups and
managed to weave networks that overcame corporatist differences.

There are several international networks of Social and Solidarity Economy
enterprises and organisations that encourage intercontinental networking
and cooperation and also push priorities up international agendas. This
applies to our SSE International Forum, and also to other players such as the
Global Social Economy Forum (GSEF), the International Cooperative Alliance,
the International Association of Mutual Benefit Societies (AIM), the Intercon-



tinental Network for the Promotion of Social Solidarity Economy (RIPESS),
and in the area of scientific research the International Research and Infor-
mation Centre on the Public, Social and Cooperative Economy (CIRIEC) and
the EMES network. The members of these networks agree on the impor-
tance of globalising solidarity so as to build and strengthen a people- and
planet-centred economy.

At UN level, the creation of the United Nations Inter-Agency Task Force on
Social and Solidarity Economy (UNTFSSE)? in Geneva on 30 September 2013
was a response to a growing concern within the United Nations system at
the lack of consideration given to the SSE in its endeavours to conceive of a
difference form of development, in the light of the various global crises and
within the context of the post-2015 development programme. The UNTFSSE
comprises 17 United Nations agencies and the OECD?, as well as 14 observing
members.

The foundation of an International Leading Group on Social and Solidarity
Economy (ILGSSE) in 2014 was a further step towards the internationalisa-
tion of the SSE. This group, which currently comprises seven member States
(Colombia, Costa Rica, Ecuador, France, Greece, Luxemburg, Morocco, the
Republic of Korea, Uruguay), two observer States (Quebec and Senegal), the
United Nations Inter-Agency Task Force on Social and Solidarity Economy
(UNTFSSE) and civil-society organisations?, has set itself the task of promo-
ting the Social and Solidarity Economy at the international level and enabling
access to this form of entrepreneurship. Its intention is therefore to propose
actual measures and support national and international public policies in
favour of the SSE. The Leading Group has set itself the task of increasing
awareness of the SSE and enabling it to participate in a new development
model, in particular with a view to contributing to the implementation of the

2. https://unsse.org — UN Inter-Agency Task Force on SSE.

3. International Labour Organisation (ILO), Joint UN Programme on HIV/AIDS (UNAIDS), United Nations
high Commissioner for Refugees (UNHCR), World Bank, United National Conference on Trade and Deve-
lopment (UNCTAD), United Nations Department of Economic and Social Affairs (UNDESA), United Nations
Development Programme (UNPD), United Nations Education, Scientific and Cultural Organisation
(UNESCO), United Nations Entity for Gender Equality and the Empowerment of Women (UN Women),
United Nations Environment Programme (UNEP), UN Environment United Nations Human Settlements
Programme (UN Habitat), United Nations Industrial Development Organization (UNIDO), United Nations
Institute for Training and Research (UNITAR), United Nations Office at Geneva (UNOG), United Nations
Research Institute for Social Development (UNRISD), World Food Programme (WFP), World Health Orga-
nisation (WHO) and Organisation for Economic Co-operation and Development (OECD).

4. SSE International Forum, International Cooperative Alliance, International Association of Mutual Benefit
Societies (AIM), International Association of French-Speaking Mayors (AIMF), Global Fund for Cities Deve-
lopment (FMDV), Global Social Economy Forum (GSEF), Intercontinental Network for the Promotion of
Social Solidarity Economy.
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Sustainable Development Goals®. Further to the High-Level Event of 28 Sep-
tember 2015, the members of the Leading Group issued a joint declaration®
demanding that the SSE be taken into account in the various processes for
monitoring and revising the Sustainable Development Goals (SDGs), as well
as further resources for the UN agencies and their partners to enable the
SSE to be scaled up.

Next to these groups of players, there are bilateral State collaborations as
well as government coordinations such as that known as the Luxembourg
Declaration coordination, which comprises a group of EU Member States
and calls for increased promotion of the Social and Solidarity Economy.

Nonetheless, despite the fact that the institutional bodies in the sector
agree on the term “Social and Solidarity Economy” and are backed up by
a strong global movement, the national and regional terminology remains
diverse and refers to similar realities which are frequently the subject of simi-
lar debates.

5. GPIESS-ILGSSE, Vade-mecum du Groupe Pilote International de I'Economie Sociale et Solidaire.
6. GPIESS-ILGSSE, Joint Declaration of 2015.
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A community-based Africa in the vanguard

In Africa, the Social and Solidarity Economy is gradually inching its way
into public policies. Legislation is being enacted which strongly enhances
the sector’s visibility. Officially, the SSE only exists in French-speaking Afri-
can countries, in so far as English-speaking Africa is under the influence of
the Anglo-Saxon tradition, which ignores the concept. In French-speaking
Africa, therefore, Senegal has a Delegate Ministry for Microfinance and the
Solidarity Economy (MDMFES)”. Mali relies on a National Network for the
Promotion of the Social and Solidarity Economy (RENAPESS), which is cam-
paigning for a law on the subject. Morocco has both a Moroccan Social and
Solidarity Economy Network (REMESS) and a Department for the Artisan
and Social Economy (Secrétariat d’'Etat a I'Artisanat et a 'Economie Sociale)®,
while since 2004 Cameroon has had a Ministry of Small and Medium-Sized
Enterprises, the Social Economy and Artisans (Ministére des Petites et
Moyennes Entreprises, de I'Economie Sociale et de I'Artisanat)®. Senegal has
also recently enacted a Policy Act on the Social and Solidarity Economy (4
June 2021), while on 30 June 2020 Tunisia adopted Law No. 2020-30 on the
Social and Solidarity Economy', in the wake of Cameroon (spring of 2019)"
and Djibouti (June of 2019)2,

There has also been progress at the regional level. First, a uniform act was
adopted on behalf of 17 Central African countries: the Uniform Act on Coo-
peratives of 15 December 2010, enacted by the Organisation for the Harmo-
nisation of Business Law in Africa (OHADA)®. Although its first draft would
have formed a more solid base for the Social and Solidarity Economy, in so
far as it covered both cooperatives and mutual-benefit societies, this subre-
gional instrument remains a fairly powerful instrument. West Africa has also
enacted a joint regulation on mutual-benefit societies within the framework
of the West African Economic and Monetary Union (WAEMU)™. In regulatory

7. Senegal, Décret no 2014-898 relatif aux attributions du Ministre délégué auprés du Ministre de la
Femme, de la Famille et de 'Enfance, chargé de la Microfinance et de I'Economie Solidaire, 22 July 2014.

8. Morocco, Décret no 2-02-846 du 24 ramadan 1423 relatif aux attributions du Ministre de I'’Artisanat et
de I'Economie Sociale, 29 November 2002.

9. Cameroon, Décret présidentiel no 2004/320 portant l'organisation du gouvernement, modifié par
le décret no 2011/408 du 9 décembre 2011, recently completed by Décret présidentiel du 27 mai 2013
n°2013/16.

10. Tunisia, Loi no 2020-30 du 30 juin 2020, relative & I'Economie Sociale et Solidaire.
11. Cameroun, Loi-cadre 2019/004 du 25 avril 2019 régissant I'Economie Sociale.

12. Djibouti, Loi n°044/AN/19/8¢ L relative & I'Economie Sociale et Solidaire.

13. Organisation for the Harmonisation of Business Law in Africa - www.ohada.org

14. West African Economic and Monetary Organisation (WAEMU), Council of Ministers, Reglement
no 07/2009/CM/UEMOA portant réglementation de la Mutualité Sociale au sein de TUEMOA.
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terms, the Social and Solidarity Economy and microloans have often been
drawn closer to each other, as evinced by the exclusive right of credit unions
to full-fledged licensing for microcredit in the WAEMU countries prior to
20076, A prescriptive connection of this type demonstrates an existing
closeness and already supplies a continent-wide perspective on the Social
and Solidarity Economy.

That Africa is the ideal venue for the Social and Solidarity economy due to
its community-based culture is something of a commonplace: however
much of an import the concept may be, the system is held to have existed in
Africa forever. The most commonly used example is the tontine, an informal
group of people who pool their savings so that each of them can take out a
loan in turn. More broadly, however, there are innumerable instances of joint
endeavours by farmers, age-group societies and, more recently, women'’s
groups. The International Labour Organisation (ILO) has encouraged
the acknowledgement of this sector, in particular on the occasion of the
Johannesburg Regional Conference on the Social Economy of 2009. A more
recent study on social economy in Africa takes much the same line: “Africa
is the continent in which the social economy plays the most prominent role,
as all African countries count a large number of organisations pursuing both
social and economic objectives and many activities, including the produc-
tion of general-interest goods and services, are managed collectively.””” One
needs to be wary of generalisations lest they become reductive; however, all
this goes to show that in Africa the Social and Solidarity Economy is a vibrant
undertaking, not only in its traditional forms, but latterly with the develop-
ment of legislation and public policies.

15. Banque Centrale des Etats d'Afrique de I'Ouest (BCEAQ), Projet d’Appui & la Réglementation des
Mutuelles et Coopératives d’Epargne et de Crédit (P.A.R.M.E.C), June 1992.

16. On 6 April 2007, the WAEMU enacted a new law regulating decentralised finance systems that trans-
formed the earlier system, which had been set up in 1993.

17. C. Borzaga, C. Galera, The potential of the social economy for local development in Africa: An explora-
tory report, EURICSE, 2014, p. 24. Click here.
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SSE legislative frameworks in Africa
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Organisation for the Harmonisation of Business Law in Africa (OHADA).
Treaty on the Harmonisation of Buisness Law in Africa
(1993, revised 2008)

Acte uniforme relatif au droit des sociétés coopératives (2010)
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SOUTH AFRICA

Launch of the Green Paper on the Social
and Solidarity Economy. Currently being
finalised as a White Paper (2019).

CAMEROON

Law No. 004/2019 of 25 April 2019,
Framework Law on the social economy
in Cameroon.

Decree No. 0001/2020 of 3 January 2020
on the structuring and operation of the
network of social economy Units.

ALGERIA

Draft legal and regulatory framework to
support the development of the SSE in
Algeria (2019).

MALI

Law No. 056/2017 of 6 November 2017
creating the National Centre for the
Promotion of the Social and Solidarity
Economy (2017).

MAROCCO
Draft Framework Law on the Social and
Solidarity Economy (since 2016).

TUNISIA
Law No. 30/2020 of 30 June 2020 on the
Social and Solidarity Economy.

DJIBOUTI
Law No. 044/AN/19/8e L of 23 June 2019
on the Social and Solidarity Economy.

CAPE VERDE
Law No. 122/VI11/2016 on the Social
Economy in Cape Verde.

SENEGAL
Policy Act on the Social and Solidarity
Economy (2021).
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Solidarity in Latin America

Latin America may well be the geographical area in which Social and Soli-
darity Economy-related institutions are the most varied, from networks of
enterprises to the community-based economies of the First Nations, and
have also been most legitimised by public bodies and policies, including
legislative and constitutional action. Their names are manifold, reflecting
the diversity of the experiences to which the expression “Social and Solida-
rity Economy” can be applied. Both concepts are interwoven and can only be
differentiated in their purest, most theoretical form.

The expression “social economy” appears to have been disseminated in the
1980s and was inspired by the French concept. It more or less matches the
traditional concept of the social economy. It is especially characterised by
paternalism and the influence of the State (as it acknowledges only the legal
form of mutual-benefit societies, cooperatives and organisations). However,
it soon became attracted to what is known today as the Solidarity Economy,
the three main traits of which are self-governance, a grassroots character,
and an alternative character. Self-governance is a sign of both its emancipa-
tion from the public sector and its gut-level attachment to democratic and
emancipatory operation. Its grassroots character refers to both the fact that
it is rooted in the people, including their traditional forms of organisation,
and based on their knowledge and practices. It is alternative in that it claims
to be detached from the capitalist system. Indeed, it is the culmination of a
particular view of the economy which may, in the long run, be substituted for
capitalism. The Solidarity Economy concerns itself particularly with labour
relations and the ownership of production resources, to the extent that Bra-
zil explicitly excludes from its spectrum user cooperatives that employ staff
to fulfil their goals without making them partners in the cooperative project.

In Latin America, the Social and Solidarity Economy has been legitimised in
many ways and | shall not be counting them all. | shall limit myself to two
instances, to demonstrate the broadness of the spectrum. In the 2000s, Bra-
zil used the Solidarity Economy as a development model and is considered
to have implemented dynamic public policies at all geographical levels to
develop this sector and meet the basic requirements of the most under-
privileged populations. In another style, Ecuador has rebooted its economic
organisation, which now uses the “good way of living” (buen vivir) as the
ultimate basis for government action and society. In both cases, and despite
the fact that they are often presented as being opposed, the social and envi-
ronmental aspects are brought to the fore.
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This alternative character, which is somewhat more marked than in other
geographical areas, should not cause one to lose sight of the fact that the
more traditional forms of social economy are also present, often in a com-
plementary manner. The emphasis on the most successful alternative expe-
riments and their use as models may well be related to the strong left-lea-
ning movements active on the continent. As established institutions and the
underlying thinking are at risk of being undermined by political happens-
tance, these institutions allow the Social and Solidarity Economy to flourish
in its full diversity.

Finally, the existence of regional organisations and endeavours to produce
supranational legislation should be noted, even if the latter applies more
specifically to cooperatives rather than the Solidarity Economy as a whole.
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COUNTRIES WITH A NATIONAL CONSTITUTION THAT REFERS INDIRECTLY TO THE SOCIAL

MEXICO

Political Constitution of the United
States of Mexico

Law on the Social and Solidarity
Economy

Regulation of Article 25(8) of the Political
Constitution of the United States

of Mexico on the social sector

of the economy, 23 May 2012.

GUATEMALA
Political Constitution of the Republic
of Guatemala of 17 November 1993.

HONDURAS

Law No. 24.820/1985 of 14 November
1985 regulating the Social Sector of the
Economy.

COSTA RICA
Political Constitution of the Republic
of Costa Rica of 7 November 1949.

COLOMBIA

Political Constitution of Colombia
of 4 July 1991.

Law No. 454/1998 of 4 August 1998
on the Solidarity Economy.

ECUADOR

Constitution of the Republic of Ecuador
of 20 October 2008.

Law No. 444/2011 of 10 May 2011,
Organic Law on the Popular and
Solidarity Economy and the Popular
and Solidarity Financial System.

BOLIVIA

Political State Constitution of

The Popular and Solidarity-Based State
of 7 February 2009.

Law No. 300/2012 of 15 October 2012,
Framework Law on Mother Earth and
Integral Development for The Good Way
of Living.

DOMINICAN REPUBLIC
Draft Framework Law on the Solidarity
Economy Sector (2016).

VENEZUELA

Law for the Promotion and
Development of the People’'s Economy
of 12 June 20009.

BRAZIL

Federal Laws for the Regions of Sao
Paulo, Pernambuco, Mato Grosso Do Sul,
Rio Grande do Sul, Espirito Santo, Santa
Catarina, Minas Gerais. Other provinces
concerned: Rio Grande do Norte, Bahia,
Ronddnia, Mato Grosso, Acre.

Draft Law No. 6606/2019, formerly

Draft Law No. 4685, National
Solidarity-Economy System.

URUGUAY

Law on the Social and Solidarity
Economy, Publication D.O. 8 ene/20
— No. 30353.

ARGENTINA

Federal Laws for the Regions of

Rio Negro (Law No. 499/2010), Mendoza
(Law No. 8435/2012), Buenos Aires
(Draft Law, October 2014), Catamarca
(Draft Regional Law, September 2017).
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The North American patchwork

In this work, “North America” refers only to the United States and Canada, in
so far as Mexico is included in Latin America, with which it basically shares
the same concepts of the Solidarity Economy. The description of North Ame-
rica as a “patchwork” refers to the fact that Quebec is a special case, with
a flourishing social economy which somewhat resembles its counterpart
in Latin Europe. On the other hand, there is no such thing as an institutio-
nalised Social and Solidarity Economy in the US, no comparable historic
network and definitely no public policies.

In the wake of their rank twentieth-century suspicion of Communism, to
which they liken Socialism, the United States appear to be allergic to any-
thing which might resemble the social economy. Although cooperatives do
exist, they have not given rise to a body of doctrine that might have affec-
ted socio-economic thinking. The major socially-minded movement there is
philanthropy with its attendant foundations, but these are definitely chari-
ties and the economic or — even less — alternative aspects of the social eco-
nomy have never been brought to the fore. Nevertheless, a closer look at
the United States shows that it does not lack experiments and, in view of its
worldwide influence, these necessarily exert a measure of influence.

The economic activity of charities has given rise to various forms of social
entrepreneurship. Originally, these were for-profit activities intended to
finance charitable actions. However, these first initiatives gained traction,
so that the entrepreneurial mindset and capitalist-style financing came
to serve social purposes. The best-known network of this kind is certainly
Ashoka, the purpose of which is to drive a community of social innovators,
players in change and the resolution of the major societal issues.

At the same time, under the influence of Corporate Social Responsibility
(CSR), and in response to an increasingly stressful quest for quick profits,
a number of initiatives are endeavouring to reconcile enterprises and their
environment. This policy, which is different from the Social and Solidarity
Economy, is perfectly represented by the B-Corp (Benefit Corporation)
label®, the purpose of which is to display a company's commitment to the
general good, in particular through its practices. Faced with the potential
liability of the top executives of such companies and in the name of their
obligation to maximise shareholders’ interests, an increasing number of
American States have enacted legislation acknowledging companies that,

18. B Corp - https:/bcorporation.net
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as well as profit, pursue community goals. Such initiatives have been given
a variety of names, for instance the Public Benefit Corporation™ adopted by
Delaware in 20132,

Some American initiatives rooted in traditions of political and social
demands more openly break away from the capitalist economy, but they
remain scattered and have not given rise to a full-fledged network. For ins-
tance, the US Solidarity Economy Network?, partly draws its inspiration from
Latin America. American thinkers are also trying to include experiments in
social economy in their thinking??. Other networks focus on activist or goal-
oriented member-based organisations, the purpose of which is to assist
their members. All this, however, lacks unity, and although their conceptual
kinship is obvious, this has not translated into effective organisation. Never-
theless, some authors are beginning to refer to them as the Social and Soli-
darity Economy and advocate that they be strengthened?®.

In Northern America, Quebec is something of an outlier. Indeed, Canada
showcases the differences between the “Anglo-Saxon” and “Latin” social-eco-
nomy models. Above all, however, Quebec stands apart as a full ecosystem
that includes social movements, financial backers, observatories, research,
training, etc., and also due to the sheer volume, diversity and innovativeness
of its social economy compared with the rest of Canada and North America.
Its social-economy movement, notably basedin Northern America, Que-
bec is something of an outlier. Indeed, Canada showcases the differences
between the “Anglo-Saxon” and “Latin” social-economy models. Above all,
however, Quebec stands apart as a full ecosystem that includes social move-
ments, financial backers, observatories, research, training, etc., and also due
to the sheer volume, diversity and innovativeness of its social economy com-
pared with the rest of Canada and North America. Its social-economy move-
ment, notably based on consumer cooperatives and cooperative banks
such as the Caisse Desjardins*or Fondaction?®, has developed on the basis

19. A Public Benefit Corporation has a hybrid legal status based on both capitalistic and nonprofit orga-
nisations, and its purpose is to generate a positive social and environmental impact. It aims to reconcile
the interests of its shareholders with the other players in the company and include the principle of social
responsibility in its very foundations.

20. United States of America, State of Delaware, Delaware Code, Title 8 “Corporations”, July 2013.
21. US Solidarity Economy Network — https://ussen.org.
22. E. Wright, Envisioning Real Utopias, Verso, London (UK), Brooklyn (US), 2010. Click here.

23.J. Augustine, E. O. Cox, M. Inaba, “The Social and Solidarity Economy Movement in the US — Potential
Linkages to Social Welfare and Related Social Justice Movements”, Draft paper prepared in response to
the UNTFSSE Call for Papers 2018, 2019.

24. Caisse Desjardins - www.desjardins.com

25. La Fondaction — www.fondaction.com
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of a long-standing historical substrate and is now substantially supported
by public policies that culminated in the enactment in 2013 of a Social Eco-
nomy Act?. Other Canadian provinces have followed suit and federal initia-
tives have been taken, one of which is the Canadian Social Economy Hub?.

Asia: dynamic and controlled

Itis difficult to speak of Asia as a whole. If | do so, it is out of relative ignorance
and an inability to supply a map of its complex national situations. One need
only think of the radical difference between its two behemoths, India and
China. At any rate, the image associated with the continent is one of strong
executives with a top-down rather than bottom-up approach to social eco-
nomy?8, and more or less influenced by colonialism depending on national
context?. The presence of the State varies from one country to the next,
and is of course particularly significant in China; however, this should not
be misread by the standards of Western political systems alone. By contrast,
India appears to boast a significant network of organisations connected to
social enterprises® or cooperatives®, despite the fact that the term “social
economy” is not used*. However, this expression is gaining in popularity on
the continent.

The Asia Policy Dialogue organised in 2016 on the construction of a social eco-
nomy in Asia® convened representatives from 14 Asian countries to discuss
the ways in which the social economy could be stimulated in the region. This
dialogue continues annually*4. Actual plans for legislation or public policies
more often target social enterprises, but the use of the expression “social
economy” shows that the latter has the ability to unite people. One Korean

26. Quebec, Social Economy Act E-1.1.1, enacted 10 October 2013. Click here.
27. Canadian Social Economy Hub - www.socialeconomyhub.ca.

28. 3. Defourny, S.-Y. Kim, “Emerging models of social enterprise in Eastern Asia: a cross-country analysis”,
Social Enterprise Journal, 2011, Special Issue, pp.88-111.

29. Report on Social and Solidarity Economy for the Sustainable Development Goals, Spotlight on the
social economy in Seoul, GSEF and UNRISD, 2018, p. 58.

30. British Council report, The State of social enterprise in Bangladesh, Ghana, India and Pakistan — The
State of social enterprise in India. Click here.

31. N. Vinod Moses, “Wondering which legal structure to choose for your social enterprise?”, published on
Yourstory, February 2014. Click here.

32. M. Sakurai, S. Hashimoto, “Exploring the distinctive feature of social enterprise in Japan”, International
Conference on Social Enterprise, Trento, Italy, 2009.

33.The Asia Policy Dialogue is a collaboration between the Asian Venture Philanthropy Network, the BMW
Foundation, the British Council and the Global Social Economy Forum (GSEF), organised in 2016 and com-
prising 14 Asian countries. www.pioneerspost.com

34. Global Social Economy Forum, Asia Policy Dialogue, “Public policies for financing the social and solida-
rity economy to strengthen its values and competitiveness”, 2018. Click here.
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law explicitly targets social enterprises®* and most of the countries involved
have a significant cooperative movement.

In the 1980s and 1990s, Asia took the lead with Muhammad Yunus. Known
for his involvement in microcredit — he is held to have founded the world's
first microcredit institute, the Grameen Bank, in 1976 - he was awarded
the Nobel Peace Prize in 2006. However, Yunus' contribution went beyond
microloans, despite their affinity with the Social and Solidarity Economy.
He is also the theorist of what he calls “social business”, which has been
popularised in books with a worldwide readership. Social business is based
on the idea that the power and economic efficiency of large capital-based
enterprises can be used to supply the poor with services or products to
which they would not otherwise have access. Although this proposition
has sparked debate on social enterprises and the Social and Solidarity Eco-
nomy, its achievements have largely remained limited to Yunus' native
Bangladesh.

Western Europe: structured

Western Europe is the historic source of the Social and Solidarity Economy,
and also manifests the extreme diversity of the related traditions, including
those opposed to such terminology, as well as illustrating the difficulty of
developing a unified approach despite its highly structured regional ins-
titutions. There is no doubt that Western Europe is the birthplace of the
social economy, or at any rate of the expression, which came into being in
France in the 1900s and was rediscovered there in the 1970s. Many orga-
nisations also operated on the margins of the nascent capitalist economy
in the 19th century, so that the foundations of the social economy are also
Western European, mainly France, Spain, Portugal, Italy, Belgium and, at
least in practice, the United Kingdom and Germany. It was also there that
the first problems emerged. Whereas the former managed to unite various
organisations under a single banner, the Germans and British were reluc-
tant to do so. In the former, the cooperative doctrine served as a theoretical
foundation for the development of the social economy, which was later
nourished by its adherent organisations, the two latter countries remained
isolated. Although cooperatives in both countries remain powerful and ins-
piring, they have not drawn closer to the organisations operating in the
social sector. One explanation is the strong sense of identity of that social
sector, which is dominated by charities in the UK and by churches in Ger-

35. Republic of Korea, Loi sur le développement des entreprises sociales en 2007 (Act No. 8217, Jan. 3,2007)
ainsi que la mise en application de la loi de base sur les coopératives en 2012 (KOR-2012-1.-93311).
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many. At any rate, the result, whether or not based on the social economy,
is a totally different configuration.

The Anglo-Saxon tradition, which at times is difficult to separate into its Bri-
tish and American strands, has thus taken a different rather than opposite
direction to the social economy. Some of its ingredients are similar, e.g. com-
munity interest as in company interest companies (CICs) or the attention
paid to the irrevocable nature of the social allocation of the company capi-
tal. The standard that best defines Anglo-Saxon initiatives is the concept of
the social enterprise. In practice, many of the latter take the same form as
SSE enterprises in Continental Europe, but recourse to capital-based enter-
prises is more frequent. However, even this distinction is becoming blurred
as the Continental Social and Solidarity Economy is less and less unwilling to
accept certain capital-based companies.

Obviously, these differences have also affected the European institutions. Ini-
tially dominated by Continental countries, the European Commission sup-
ported the Social and Solidarity Economy throughout the 1980s and 1990s-¢.
In the 2000s, this trend culminated with the adoption of the European Coo-
perative Society®” — and also slowed down. Faced with the lack of success of
this legal structure, all the other legislative processes failed and the Commu-
nity disengaged. The project was somewhat revived in the 2010s, optimis-
tically combining British-style social enterprises and the Continent’s Social
and Solidarity Economy. The Commission’s 2011 Communication, “Social
Business Initiative”, was a perfect exemplar: the content below this Briti-
sh-sounding title was extremely close to the Social and Solidarity Economy.
The difficulty of reconciling different cultures was in no way eased by the
experience of Eastern Europe, which affected its development in that region.

The hesitancies of post-Soviet Europe

The social economy is becoming a rallying-point, as shown by the Ljubljana
Declaration issued at a conference of 24 and 25 April at which seven South-
Eastern European countries met. The Declaration called on the European
Commission to support the social-economy sector.

The Central and Eastern European countries have now been taking an inte-
rest in the social economy for several years. As yet, this sector remains mar-
ginal, accounting for only 1 to 4% of paid employment in Romania, Poland,

36. |. G, Fajardo-Garcia, “El reconocimiento legal de la economia social en Europa. Alcance y consecuen-
cias”, Cooperativismo & Desarrollo, Volume 27 n°1, 2019, pp. 1-31. Click here.

37. European Union, Regulation No. 1435/2003 on the Statute for a European Cooperative Society,
22 July 2003.
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Bulgaria and Greece. At first, due to their experience of Soviet cooperativism,
these countries fought shy of the concept. Over time, however, they have
become aware of the deviancies of the liberal model.

The EU’s Social Economy Action Plan, to be published during the fourth
quarter of 2021, will be a valuable political tool for the promotion and deve-
lopment of the social economy in all Member States, even the more hesitant.
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SSE legislative frameworks in Europe

i 2

COUNTRIES WITH A NATIONAL CONSTITUTION THAT REFERS INDIRECTLY TO THE SOCIAL
AND SOLIDARITY ECONOMY (NON-EXHAUSTIVE LIST)

COUNTRIES WITH A NATIONAL LAW ON THE SOCIAL AND SOLIDARITY ECONOMY

COUNTRIES WITH REGIONAL, FEDERAL OR PROVINCIAL LAWS ON THE SOCIAL AND
SOLIDARITY ECONOMY
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EUROPEAN LEGAL FRAMEWORK IN THE AERA
OF THE SOCIAL AND SOLIDARITY ECONOMY

Charter of Principles of the social economy (1980)

European Social Economy Charter (2002)

Luxemburg Declaration (2015), Bratislava Declaration (2016),
Ljubljana Declaration (2017), Madrid Declaration (2018),
Toledo Declaration (2020)

European Pillar of Social Rights (2017)

FRANCE
Law No. 856/2014 of 31 July 2014 on the
Social and Solidarity Economy.

SPAIN

Spanish Constitution of 1978.

Law No. 5/2011 of 29 March 2011 on the
social economy.

PORTUGAL

Constitution of the Portuguese Republic
of 2 April 1976.

Basic Law No. 30/2013 of 8 May 2013 on
the bases of the social economy.

BELGIUM

Ordinance of 26 April 2012 on the social
economy, Brussels-Capital Region.
Decree of 20 November 2008 on the
social economy - Walloon Region.

ROUMANIA
Law No. 219/2015 of 23 July 2015 on the
social economy.

GREECE

Law No. 4430/2016 of 31 October 2016
on the Social and Solidarity Economy
and the development of its constituent
organisations.

ITALY
Constitution of the Italian Republic

of 27 December 1947.

Regional Laws for the regions or
municipalities of Trento, Venice, Rome,

Lazio, Liguria, Marche, Emilia Romagna,

Val Venosta, Fruili Venizia Giulia.

LUXEMBURG

Law No. 255/2014 of 12 December 2016
creating Societal Impact Companies
(SIS).
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Oceania: little-known

Oceania is meant in the wider sense, i.e. comprising not only the Pacific
Islands, but also Australia and New Zealand. This is not an area in which
the Social and Solidarity Economy has developed as such. Although coope-
ratives (farming, credit, housing, etc.) are to be found there, they have not
drawn closer to other organisations to form a broader base. For a while, as
in other colonial areas, cooperatives were a government tool for develop-
ment, but subsequently evolved into independent organisations which fully
belong to the Social and Solidarity Economy. Experiments

I shall not be dwelling on the situation of the cooperatives, which have no
notable particularities. It should simply be noted that they have given rise to
specific legislation®t. On the other hand, the concept of the social enterprise
is gaining ground and making inroads into the English-speaking philan-
thropic tradition. It has made an appearance in Australia and Fidji*®, and has
been receiving more sustained attention in New Zealand for some time*°,
Although the contours of the social enterprise have not yet been stabilised,
the New Zealand government has had to supply a basic definition for the
purpose of the study commissioned in 2012. This comprises three cumula-
tive criteria:

» a social, cultural or environmental goal;

» a substantial portion of income drawn from trade;

» most profits/surpluses to be reinvested in order to fulfil the goal(s).

This is in the English-speaking tradition, but has of necessity been affected
by local culture: for instance, a small proportion of social enterprises are in
line with Maori culture.

However, there are more ways than one to engage in the social economy, and
Australia has an alternative movement that, without claiming membership
of the Social and Solidarity Economy, resembles it in many ways: the New
Economy. The New Economy Network Australia (NENA) is a network of indi-
viduals and organisations that work at transforming the Australian econo-
mic system to ensure that environmental health and social justice are the
governing principles and chief goals of the economic system. Unlike social
enterprises, the new economy explicitly intends to transform the economic

38. Food and Agriculture Organization of the United Nations, “A study of cooperative legislation in selec-
ted Asian and Pacific countries”, Bangkok, Thailand, 1998. Click here.

39. H. Douglas, B. Eti-Tofinga, G. Singh, “Contextualising social enterprise in Fiji", Social Enterprise Journal,
2018, vol. 14 n° 2, pp. 208-224.

40. S. Grant, “Social enterprise in New Zealand - an overview", Social Enterprise Journal, 2017, vol. 13 n° 4.,
pp. 410-426.
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system. A network of researchers as well as players, it may form a base for the
Social and Solidarity Economy. However, it is also strongly attached to the
new-technology revolution, which is less focused on emancipation.
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A GROUP OF ENTERPRISES
THAT SHARE COMMON VALUES

In the absence of an international standard (with the exception of regio-
nal legislation) on the Social 